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DETAILED ACTION 
Response to Amendment 

This Office Action is responsive to Applicant's amendment and request for 
continued examination of Application 10/047,307 filed on May 20, 2008. 

The amendment contains original claims: 4, 6-9, 11, 13-15, 18-21,23-26. 

The amendment contains previously presented claims: 1-3, 5, 10, 12, 16-17, 22. 

* Claim 1 is listed as previously presented in the listing of claims. However, it is 
actually amended from the claim language as was finally rejected. 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on May 20, 
2008 has been entered. 

Claim Objections 

Claim 1 Is objected to because of the following Informalities: the first limitation 
cites "using a transactional device used for a making payment..." which Is grammatically 
incorrect. Appropriate correction is required. 

Claim 3 is objected to because of the following informalities: claim 3 contains an 
attorney note, "(how)", within the claim language. Appropriate correction is required. 
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Claim 16 is objected to because of the following informalities: claim 16 refers to 
alerting a clerk regarding "the contact". The reference to "the contact" is referring back 
to contact being made by a third party sender. While the issue does not fully rise to the 
level of lacking antecedent basis, as there is a contacting step in claim 10, it is 
awkwardly phrased in that examiner believes that the clerk is alerted to a message 
awaiting for the credit card user rather than contact having been made by a third party 
sender. 



Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 3-5, 8-9 and 22-26 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claim 3 recites attaching an alert code to transaction data in response to the 
transaction request, prior to the receiving of the transaction request. It is unclear how 
an alert code can be attached to a transaction request before the transaction request is 
received. For purposes of examination, examiner will assume that the alert code is 
attached to a user's transactional device data file prior to a transaction, and then 
attached to transaction data when the transaction data is received. 

Claims 8-9 recite the limitation "the transaction code". There is insufficient 
antecedent basis for this limitation in the claim. 
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Claims 22 recites a program product stored on a recordable medium... which 
when executed com prises... prog ram code. It is unclear as to the grammatical flow in 
the claim language. Typically, when program code is executed, the result is an action 
and not further code. It would seem that the program code configured to carry out 
various steps would already be a part of the software, and would not be contingent on 
execution. For purposes of examination, examiner will assume that it is meant that the 
program code is executed to perform the steps as recited in the limitations. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-9 are rejected under 35 U.S.C. 101 because the claim fails to result in a 
real world, tangible and useful result. The claim cites receiving an alert code attached 
to transaction data, but the claim language fails to indicate that the code and data are 
ever presented in the real world, and as currently stated, could merely be the transfer of 
electronic data which never is provided to or visible to a user of the transactional device. 

Claims 22-26 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claim 22 is directed to a program product 

stored on a recordable medium. Software is not a statutory class. The 101 rejection 
could be overcome by instead claiming a computer readable medium with executable 
instruction stored thereon. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-2, 6-7, 10-13 and 17-26 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over US Patent 7,287,009 B1 to Liebermann (further referred to as 

Liebermann), and further in view of "Pagers Infiltrating" by Andy Pargh (further referred 

to as Pargh). 

Regarding claim 1, Liebermann discloses a method for receiving an alert in a 
commercial transaction (columns 4-27), comprising the steps of: 

Using a transactional device used for making payment in a commercial 
transaction (column 10, lines 8-10 and lines 47-49; column 17, lines 54-65; column 18, 
lines 16-19); and 
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Receiving an alert attaclied to transaction data for the commercial transaction 
indicating receipt of a message personally directed from a third party sender that is not 
involved in the commercial transaction to a user of the transactional device, the 
contents of the message being independent from the commercial transaction (column 4, 
lines 60-67; column 5, lines 56-67; column 17, lines 54-65; column 18, lines 6-19). 

Liebermann does not specifically disclose an alert code. However, Pargh 
discloses an alert code (page 1 , paragraphs 3-4; page 2, paragraphs 1-2). It would be 
obvious to one of ordinary skill in the art at the time of the invention to modify the 
providing of an alert attached to transaction data notifying a customer using a credit 
card at a POS that a personal message unrelated to the transaction is awaiting him/her 
as disclosed by Lieberman to adapt the use of alert codes as disclosed by Pargh. The 
motivation would be that Lieberman discloses providing an indication of an awaiting 
message, not the message itself, and therefore some sort of coding is being used to 
represent the message and notify the user of an awaiting message. The use of alert 
codes provides for an efficient and effective means of information transfer. 

Regarding claim 10, Lieberman discloses a method for receiving an alert in a 
commercial transaction (columns 4-27), comprising the steps of: 

Contacting a message center with a message from a third party sender that is 
not involved in the commercial transaction (column 18, lines 6-8); 

Using a transaction device in a commercial transaction (column 10, lines 8-10 
and lines 47-49; column 17, lines 54-65; column 18, lines 16-19); 
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Identifying an intended recipient of the message (column 18, lines 9-11); 

Attaching an alert to transaction data for the transaction, wherein the alert is 
unrelated to the transaction (column 4, lines 60-67; column 17, lines 54-65; column 18, 
lines 16-19); 

Receiving the alert attached to the transaction data (column 4, lines 60-67; 
column 17, lines 54-65; column 18, lines 16-19); and 

Retrieving the message in response to the received alert (column 15, lines 4-8; 
column 17, lines 54-65; column 18, lines 16-19; column 20, lines 30-37). 

Liebermann does not specifically disclose an alert code. However, Pargh 
discloses an alert code (page 1 , paragraphs 3-4; page 2, paragraphs 1-2). It would be 
obvious to one of ordinary skill in the art at the time of the invention to modify the 
providing of an alert attached to transaction data notifying a customer using a credit 
card at a POS that a personal message unrelated to the transaction is awaiting him/her 
as disclosed by Lieberman to adapt the use of alert codes as disclosed by Pargh. The 
motivation would be that Lieberman discloses providing an indication of an awaiting 
message, not the message itself, and therefore some sort of coding is being used to 
represent the message and notify the user of an awaiting message. The use of alert 
codes provides for an efficient and effective means of information transfer. 

Regarding claim 17, Lieberman discloses a system for receiving an alert in a 
commercial transaction (columns 4-27), comprising: 
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A message reception system for receiving a message from a third party sender 
that is not involved in the commercial transaction (column 6, lines 59-64; column 18, 
lines 6-8); 

A recipient identification system for identifying an intended recipient of the 
message based upon use of a transactional device during a commercial transaction 
(column 8, lines 15-32; column 14, lines 40-50; column 17, lines 54-65; column 18, lines 
9-1 1 ; column 1 9, lines 4-1 4); 

An attachment system for attaching an alert to transaction data for the 
transaction (column 4, lines 60-67; column 17, lines 54-65; column 18, lines 16-19); and 

A message transmission system for transmitting the received messages (column 
4, lines 60-67; column 17, lines 54-65; column 18, lines 16-19). 

Liebermann does not specifically disclose an alert code. However, Pargh 
discloses an alert code (page 1, paragraphs 3-4; page 2, paragraphs 1-2). It would be 
obvious to one of ordinary skill in the art at the time of the invention to modify the 
providing of an alert attached to transaction data notifying a customer using a credit 
card at a POS that a personal message unrelated to the transaction is awaiting him/her 
as disclosed by Lieberman to adapt the use of alert codes as disclosed by Pargh. The 
motivation would be that Lieberman discloses providing an indication of an awaiting 
message, not the message itself, and therefore some sort of coding is being used to 
represent the message and notify the user of an awaiting message. The use of alert 
codes provides for an efficient and effective means of information transfer. 
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Regarding claim 22, Lieberman discloses a program product stored on 
recordable medium for receiving an alert in a commercial transaction (columns 4-27), 
comprising: 

Program code configured to receive a message from a third party sender that is 
not involved In the commercial transaction (column 6, lines 59-64; column 18, lines 6-8); 

Program code configured to identify an intended recipient of the message based 
upon use of a transactional device during a commercial transaction (column 8, lines 15- 
32; column 14, lines 40-50; column 17, lines 54-65; column 18, lines 9-11; column 19, 
lines 4-14); 

Program code configured to attach an alert to transaction data for the commercial 
transaction (column 4, lines 60-67; column 17, lines 54-65; column 18, lines 16-19); and 

Program code configured to transmit the received messages (column 4, lines 60- 
67; column 17, lines 54-65; column 18, lines 16-19). 

Liebermann does not specifically disclose an alert code. However, Pargh 
discloses an alert code (page 1 , paragraphs 3-4; page 2, paragraphs 1-2). It would be 
obvious to one of ordinary skill in the art at the time of the invention to modify the 
providing of an alert attached to transaction data notifying a customer using a credit 
card at a POS that a personal message unrelated to the transaction is awaiting him/her 
as disclosed by Lieberman to adapt the use of alert codes as disclosed by Pargh. The 
motivation would be that Lieberman discloses providing an indication of an awaiting 
message, not the message itself, and therefore some sort of coding is being used to 
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represent the message and notify tine user of an awaiting message. The use of alert 
codes provides for an efficient and effective means of information transfer. 

Regarding claim 2, Liebermann discloses: 

contacting a message center with the message, prior to the using of the 
transactional device (column 6, lines 59-64; column 18, lines 6-8); and 

receiving a transaction request after the using of the transactional device (column 
10, lines 43-58column 15, lines 4-8; column 17, lines 54-65; column 18, lines 16-19; 
column 20, lines 30-37). 

Regarding claim 6, Liebermann discloses wherein the transactional device is 
selected from the group consisting of a magnetic device, and a machine-readable code 
containing device (column 9, lines 27-33). 

Regarding claims 7, 20 and 25, Liebermann discloses wherein the alert is 
unrelated to the commercial transaction (column 4, lines 60-67; column 5, lines 65-67; 
column 17, lines 54-65; column 18, lines 6-19). The same art and rationale in 
combining Liebermann and Pargh regarding the alert code as was applied to claims 1 , 
17 and 22 apply to claims 7, 20 and 25. 
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Regarding claim 11, Liebermann discloses contacting the message center 
(column 18, lines 6-8); providing a unique identifier corresponding to the intended 
recipient (column 18, lines 9-11); and receiving a transaction request after the using of 
the transactional device (column 15, lines 4-8; column 17, lines 54-65; column 18, lines 
16-19; column 20, lines 30-37). 

Regarding claim 12, Liebermann discloses wherein the retrieving step comprises 
retrieving the message from the third party sender (column 27, lines 14-50 where 
participants communicate via chat). Further Pargh discloses wherein the retrieving step 
comprises retrieving the message from the third party sender (page 1 , paragraphs 2-4; 
page 2, paragraphs 1-2). 

Regarding claim 13, Liebermann discloses wherein the transactional device is a 
magnetic device (column 9, lines 27-33). 

Regarding claim 18, Liebermann discloses wherein the message reception 
system records the message (column 6, lines 59-64; column 18, lines 6-8), and wherein 
the message transmission system plays the recorded message (column 15, lines 4-7; 
column 17, lines 54-65; column 18, lines 11-14; column 20, lines 30-32). 

Regarding claim 19, Liebermann discloses wherein the recipient identification 
system identifies the intended recipient based upon a transaction device identification 
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(column 9, lines 27-33; column 10, lines 43-53; column 17, lines 54-65; column 18, lines 
6-19; column 19, lines 4-14). 

Regarding claim 21, Liebermann discloses a subscription system for the intended 
recipient to subscribe to a message service (column 7, lines 58-60; column 8, lines 15- 
32). 

Regarding claim 23, Liebermann discloses wherein program code configured to 
receive the message records the message (column 6, lines 59-64; column 18, lines 6- 
8), and wherein program code configured to transmit the received message plays the 
recorded message (column 15, lines 4-7; column 17, lines 54-65; column 18, lines 11- 
14; column 20, lines 30-32). 

Regarding claim 24, Liebermann discloses wherein the program code configured 
to identify the intended recipient identifies the intended recipient based upon a 
transaction device identification (column 9, lines 27-33; column 10, lines 43-53; column 
17, lines 54-65; column 18, lines 6-19; column 19, lines 4-14). 

Regarding claim 26, Liebermann discloses program code configured to allow the 
intended recipient to subscribe to a message service (column 7, lines 58-60; column 8, 
lines 15-32). 
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Claims 3-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Liebermann and Pargh as applied to claim 1 above, and further in view of "Netcard set 
to debut info kiosk" by Chooi Yew Tzen (further referred to as Tzen). 

Regarding claim 3, Lieberman discloses: 

attaching an alert to transaction data in response to the transaction request 
(column 4, lines 60-67; column 17, lines 54-65; column 18, lines 16-19), and to user 
account data [per 1 1 2 interpretation] prior to the receiving of the transaction request 
(column 17, lines 54-65; column 18, lines 6-8); and 

retrieving the message in response to the received alert (column 15, lines 4-8; 
column 17, lines 54-65; column 18, lines 16-19; column 20, lines 30-37). 

The same art and rationale in combining Liebermann and Pargh regarding the 
alert code as was applied to claim 1 applies to claim 3. 

Neither Liebermann nor Pargh specifically disclose sending the alert attached to 
a transaction code. However, Liebermann discloses sending an alert attached to 
transaction data (column 4, lines 60-67; column 17, lines 54-65; column 18, lines 16- 
19). Further, Tzen discloses a receipt with a transaction code for referring to the 
transaction. It would be obvious to one of ordinary skill in the art at the time of the 
invention to modify the supplying of alert codes with transaction data as disclosed by 
Liebermann and Pargh to adapt the use of a transaction code as transaction data. The 
motivation would be that transaction codes are used to indicate a transaction and are 
frequently supplied with transaction receipts. 
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Regarding claim 4, Liebermann discloses wherein the retrieving step comprises: 
contacting the message center (column 18, lines 11-14); 
providing a unique identifier (column 6, lines 16-23); and 
retrieving the message from the message center (column 6, lines 16-23; column 
15, lines 4-8; column 17, lines 54-65; column 18, lines 16-19; column 20, lines 30-37). 

Regarding claim 5, Liebermann discloses wherein the retrieving step comprises 
retrieving the message from the third party sender (column 27, lines 14-50 where 
participants communicate via chat). Further Pargh discloses wherein the retrieving step 
comprises retrieving the message from the third party sender (page 1 , paragraphs 2-4; 
page 2, paragraphs 1-2). 

Claims 8-9 and 14-15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Liebermann and Pargh as applied to claims 1 and 10 above, and further in view of 
case law (In re Kuhle, 526 F.2d 553, 188 USPQ7 (CCPA 1975)). 

Neither Liebermann nor Pargh disclose wherein the alert code is appended, 
prepended or embedded to or in transaction data. However, it would be obvious to one 
of ordinary skill in the art to place the alert code in either of an appended, prepended or 
embedded location relative to the transaction data. For example, in the Kuhle case, the 
particular placement of a contact in a conductivity measuring device was held to be an 
obvious matter of design choice. Applicant has offered no specific reasoning as to why 
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it is critical that the alert be placed in the appended, prepended or embedded location 
and Examiner holds that it is therefore obvious to place it in any relative location. 

Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Liebermann and Pargh as applied to claim 10 above, and further in view of Official 
Notice. 

Neither Liebermann nor Pargh disclose alerting a transaction clerk regarding the 
contact. However, Liebermann discloses where a user of a credit card is alerted that a 
message is awaiting him/her by use of a POS device. Examiner takes Official Notice 
that it is old and well known and would have been obvious to one of ordinary skill in the 
art at the time of the invention that the clerk would be alerted to the awaiting message. 
This is because clerks generally operate the POS transaction devices in terms of 
receiving credit card authorizations and as the transaction data is sent to the POS 
device in order for a clerk to be made aware as to whether the pending purchase has 
been authorized or not, it would then be obvious that any other data accompanying the 
transaction data would be made available to the clerk during that transaction process. 

Response to Arguments 

Examiner acknowledges receipt of Affidavits filed with the amendment submitted 
on May 20, 2008. While the examiner thanks the Applicant for the Affidavits as filed. 
Applicant is reminded of the requirements for swearing behind a reference used as prior 
art, the primary requirements set forth in sections 715 and 2138 of the MPEP. Section 
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715 provides the basic requirements for swearing behind a reference. Examiner 
specifically points to sections 2138.01 and 2138.06 as it relates to the deficiencies of 
the presently submitted Affidavits in establishing attorney and engineering due diligence 
from the time of the prior art reference date (June 7, 2001 ) and the filing of the present 
application (January 15, 2002), where applicant must account for the entire time period 
for which diligence is required, where the time period must be accounted for by 
affirmative acts or acceptable excuses (see below). For purposes of expeditiously 
pointing to the relevant portions of MPEP in addressing the deficiencies of the present 
Affidavits, the portions of MPEP below are provided. 



2138.06 [R-lj ''Reasonable Diligence" 

Tho diiigciice oi" I S ( 1 ().?( >S\ rektet. to rea-soTiable "attoiTie> -diligence" and 
■•eigiieenng-dioeiice^iAV^rcr v Bradh\ 270 F.2d ?9d. 3^ ^ 12? USPQ 215. 216 
(C CPA I '^59 i >, uiiich doe^ nut reqiiire tiiat ''an ni\ entor or lis attorney . , di'op all otlier 
work aiid conceiiU-ate on tiie paiticukr iiventioii m\'oh-ed. Emery v. Romkn. 1 88 
USPQ 264, 268 (Bd. Pat. Inter. 1 974). 
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CRITICAL PERIOD FOR ESTABLISHING DILIGENCE BETWEEN ONE 
WHO WAS EHIST TO CONCEI\^ BUT LATER TO REDUCE TO 
PRACTICE THE INVENTION 

The critical period for diKgeiKe for a first conceiver hit secoiid redi^er begsK mt at the 
time of conceptjt-^n of the firi>t concen'er but j list prior to the entr\'in the field of the paity 
who wix^ fir-t to lediice to practs:e aiid coiitmiies liiitilthe frst concej\ei reduce^ to 
practice HuP v Dover.pon F 2d 103. 105. 33 USPQ 506, 508 (CCPA 1937) 
('lack of diligence li'oiii die rcue of coiiceptioi to die thne nri3"nediatelv precedkig the 
concepbon date of the second conceiver is not regarded ofmq^ortance except as it 
niay liave a bearing 15)011 \m siibseqiient act-s'l. \Miat ser^'e-s as tiie entry date intc the 
field of a first rediicer is depeiKfent ipon wliat is being reSed on by tlie first reducer, e.g . 
conception plus reasonable dil^ence to reduction to practice {Fritsch v. Lin. 2 1 
USPQld 1731, 1734 (Bd. Pat. App. & Inter. 1991), Emery v. Ronden, 188 USPQ 
264, 268 (Bd. Pat. Inter. 1974)); an actual reduction to practice or a constnicti\'e 
reductioii to practice by tlie fiKig of either a. U.S. application (Rebstock v. Flouret, 191 
USPQ 342, 345 (Bd. Pat. Inter. 1975)) or reliance upon priority under 35 U.S.C. 1 19 of 
a foreign appication(j£/s?j« v. Appenzelhr, 111 USPQ 332, 339 (Bd. Pat. Inter. 1971) 
(chain of priorities under 35 U.S.C. 119 and 120, priority isider 35 U.S.C. 1 19 denied 
for failure to sipply certified copy of the fore%n application during pendency of tte 
application filed wdtiiin tlie t^velfihrnontii)). 
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THE ENTIRE PERIOD DURING WHICH DILI GENCE IS REQORED 
MUST BE ACCOUNTED FOR B\ EITHER AFFIRM ATI\T: ACTS OR 

\CC EFT ABLE E\C L SEJ» 

aophcaijt iru-t aL^-ciJiit tbi tlie enrre pc \i cu^i- ^^iL^h diligence l^ lerjmei.' & ' fKi 
\ Wai/Mt l<^"iF2d^0S 91^ l^OlsPgeU ^4^mC C P \ 1%M sMeicK ^tatirg 
t lat theie \\ere ao weeks or iiMiiLis that tlie ai\enTioi-! \vas not woiked olil^ not 
enomh) Ih reK^n\ "^^1 F :d Q20 ^2^ 142 USPQ lo4 Ibo {CLP \ b)641 
( statement tliat tiie subject imrtei as thli^en 1% lecLxed to piacti^e i5 not a -ho^^ mg 
but a mere pleading) \ 2-da\ period lackii^ actnitv lias been held to ::^e lata! Ifi 
Mifldei , 716 F 2d^Li42, L^45. 219 USPQ^89, 193 (Fed Cii' i9S^) (37 CFR 1131 
Fitzgerald V Arbib. 268 F 2d 763. 766, 122 USPQ 530. 532 (CCPA 1959) 
(Le->s> tlian i month of Liacti^ it\ during criticai period. Eftbrt& to e'^qjlorr anii.\enticn 
commerciaEy do not cotwitiite diligence in reducing it to practice .An acRial i ediicriori to 
piactice in the case oi a deM2n for a il 'ce-d^iie'ivona' an'Je leqime-^ t^iatit sl»uld ^>e 
ei-nbodied iiiMune NtiTctiiie orhei { ] n < nscio Jn^v ^ ^ \ hl^'.^ F 2d 

9S6 993 81 USPQ 36% 369 (C C PA 1 949) (Diligence lequres tlmt applicants mv^t be 
specific as to dates and fiicts.). 

Tie period during wMch digence k required must be accounted tor by eM^r afflimtwe 
acts or acceptable excuses. Rebstock v. Flouret, 191 USPQ 342, 345 (Bd. Pat. Inter. 
l915): Rieser v. Wmams, 225 F.2d 419, 423, 1 18 USPQ 96, 100 (CCPA 1958) 
(Being, last to redice to practice, party cannot prevail unless he has shown tliat he was 
first to conceive and timt he e.^rcised reasomble diligence during the critical period from 
just prior to opponent's entiy into tije fieki); Giiffi/h v. KmrnmariK 816 F. 2d 624, 2 
USPQ2d 1361 (Fed. Cir. 1987) (Court generally reviewed cases on excuses for 
inactivity includii^ \'acatbn extended by iB health and. daily job den:Bnds, and held lack of 
iGiiversit}'^ iiindii^ aixi personnel are not acceptable excuses.); Litchfield v. Eigem 535 
F.2d 72", 190 USPQ 1 13 (CCPA 1976) budgetary inits arsi ava,ilab% of aninials tor 
testily not sufficientiy described); Morway v. BondL 203 F.2d 74 i, 749, 97 USPQ 
318-323 (CCPA 1 953) (vokintarily lawig asMe Inventh-'e concept in pursuit of other 
projects is generafly not an acceptable excuse ailiongh tliere imy be cii'ciffiistances 
creating exceptions); Anderson v. Crowther, 152 USPQ 504, 512 (Bd. Pat. Inter. 
1965) (preparation of routiiie periodic reports covering all accoinplishniKnts of tte 
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laboratory msnfficient to show diligeiice). Wu v Jvcker, 16"^ USPQ 467. 472-73 (Bd 
Pat. Inter. 1968) (applicant improper^ alfowed test data steets to acciimilate to a 
siJii^ient amumit tu jiBti]i\' aiterleriiig with equipment then ki lise on anutiiei p-o|ect) 
Tvt '.a 1 \ iTKt 1 ' i USPQ 4Q4 498 jBd Pat In:ei 1^71) rial cdMt> *iii-ecteJ 
toward The lednLtion to practice of a geiiiis does not e^tabll^h pt uihi f ic diligence 
toward the lediicnon to pra<.tice ot a species embraced h\ ^diJ b- ) Ji<<.fi' . ^ 
Appenzelkr. 17^ I SPQ 3?:. 340-1 fBd Pat hiter 19^ 1^ ; AMioiigh it po^^ilie tint 
patentee coiikl ha\e leduced tl^e m\ention to piactice m a siiorter tkre byrelyir^ on stock 
iteim ratter timn by designing a partieiikr piece of liardware, patentee exercised 
reasomble di%ence to seciare tiie required tedware to actualy reduce tlK iiwentfon to 
practice. "p]n<iecidirg ti« question of di^ence it is imiMterial that tlie inv'eirtor may irat 
teve taken the e?q)editioiis course. . . ."). 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

US Patent 5,661 ,781 to DeJager discloses a central message service wherein 
third party senders can submit messages and when a subscriber uses a credit, debit or 
calling card, the subscriber is notified that a message is waiting by way of a message 
indicator presented as part of the transaction data, where the message was stored 
previous to a transaction taking place and wherein the subscriber can retrieve the 
message through either data or voice mechanisms. 



Any inquiry concerning this communication should be directed to Jennifer 
Liversedge whose telephone number is 571-272-3167. The examiner can normally be 
reached on Monday - Friday, 8:30 AM - 5 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kambiz Abdi can be reached at 571-272-6702. The fax number for the 
organization where the application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see <httD://pair-direct.uspto.qov> . Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/Jennifer Liversedge/ 
Examiner, Art Unit 3692 



